ATTACHMENT 2
Agenda Memorandum

To: Honorable Mayor and City Council Members

Prepared By: Bryan Cobb, City Manager

From: Bryan Cobb, City Manager
Date: December 5, 2022
Subject: Ordinance No. 1728, Public Referendum and Ballot Language for Renewal of

City’s Economic Development Ad Valorem Exemption Program

Procedure: Call Up Item
City Manager Background
Public Hearing
Council Motion & Discussion
Council Action

Introduction: This is a request for City Council to approve a public referendum of the City’s
electorate for the purposes of renewing the City’s Economic Development Ad Valorem Tax
Exemption program for an additional ten (10) years.

Discussion: At its May 16, 2022, meeting, the City Council adopted Ordinance No. 1722
approving a public referendum of the City’s electorate for the purposes of renewing the City’s
Economic Development Ad Valorem Tax Exemption program to be held on November 8, 2022. A
copy of the May 16, 2022 agenda memorandum, supporting documentation, and Ordinance No.
1722 is provided in Attachment 1.

On August 12, 2022, the City Clerk submitted the referendum ballot language in English and
Spanish to the Supervisor of Elections Office. On October 17, 2022, City Staff notified the
Supervisor of Elections Office that the City’s ballot language had not been printed on the
November 8, 2022 sample ballots that were distributed to registered City voters. At its October
17, 2022, meeting, the Supervisor of Elections appeared before the City Council to explain that
the City’s ballot language was submitted within the prescribed deadline, but was not included in
the November 8, 2022 election ballot. To correct this error, the Supervisor offered the City
Council an alternative mail-in ballot referendum to held on January 31, 2023, February 21, 2023,
or March 7, 2023. Following discussion, the City Council’s consensus was to schedule the mail-in
ballot referendum for February 21, 2023 with a ballot drop-off intake station located at City Hall
from February 13, 2023 through February 17, 2023. The Supervisor stated that his office would
cover the costs associated with the mail-in ballot referendum.

Ordinance No. 1722 scheduled the referendum to be held on November 8, 2022. Therefore, at
its October 17, 2022 meeting, the City Attorney advised that City Council will need to adopt a
new ordinance scheduling the referendum for February 21, 2023. Ordinance No. 1728 repeals
Ordinance No. 1722 and schedules the referendum for February 21. 2023. The voting in such
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referendum election shall be by mail-in ballot or ballot drop-off at a secure ballot intake station
located at City Hall. The secure ballot intake station shall be available for ballot drop-off by duly
qualified electors from 8:00 a.m. to 5:00 p.m. from February 13, 2023, through February 17, 2023.
The ballot question is dictated pursuant to Section 196.1995, Florida Statutes and shall consist as
follows:

PROPOSED ECONOMIC DEVELOPMENT AD VALOREM PROPERTY TAX EXEMPTION
AUTHORIZATION FOR CONSTITUTIONALLY ALLOWED PURPOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VIl of the State Constitution,
property tax exemptions to new businesses and expansions of
existing businesses that are expected to create new fulltime jobs in
the City?

YES For authority to grant exemptions.
NO Against authority to grant exemptions.

The City will be reauthorized to grant Economic Development Ad Valorem Tax Exemptions upon
a majority vote in favor of the question.

The City of Oviedo’s Economic Development Ad Valorem Tax Exemption program was approved
by referendum on November 6, 2012. The program is authorized under Article VII, Section 3 of
the State of Florida Constitution and Section 196.1995 Florida Statutes, which are provided in
Attachment 1. Pursuant to Section 196.1995, Florida Statutes, the authority to provide
exemptions expires ten (10) years after the successful referendum, and the authority to renew
the exemption may be granted for a subsequent ten (10) year period provided the renewal is
approved by referendum. At its March 21, 2022, Meeting, City Council directed Staff to proceed
with the process of renewing the Economic Development Ad Valorem Tax Exemption program.

The City’s Economic Development Ad Valorem Tax Exemption program is a local option tax
incentive for a Qualified Business, which may be granted or refused at the sole and absolute
discretion of City Council. The potential exemptions may be applied to the value of new
construction, equipment or improvements. The City may only exempt City ad-valorem taxes and
may not exempt County taxes, school district assessments or other special district assessments,
(MSBU/MSTU), or the City of Oviedo’s Streetlight Assessment.

Budget Impact: At City Council’s October 17, 2022, meeting, the Supervisor of Elections stated
that his office would cover the costs associated with the February 23, 2023 referendum.

Strategic Impact: Reauthorizing the Economic Development Ad Valorem Tax Exemption is
consistent with the Economic Vitality and Development Strategic Focus Area.
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Recommendation: It is recommended that City Council read Ordinance No 1728 by title only,
conduct a public hearing, and adopt Ordinance No. 1728.

Attachment(s): 1. May 16, 2022 Agenda Memorandum, Supporting Documents, and
Ordinance No. 1722
2. Correspondence to Supervisor of Elections
3. Proposed Supervisor of Elections Schedules



ATTACHMENT 1
Agenda Memorandum

To: Honorable Mayor and City Council Members

Prepared By: Patrick Kelly, Assistant City Manager

From: Bryan Cobb, City Manager
Date: May 16, 2022
Subject: Ordinance No. 1722, Public Referendum and Ballot Language for Renewal of

City’s Economic Development Ad Valorem Exemption Program

Procedure: Call Up Item
Presiding Officer Asks Attorney to Read Ordinance by Title Only
City Manager Background
Public Hearing
Council Motion & Discussion
Council Action

Introduction: This is a request for City Council to approve a public referendum of the City’s
electorate for the purposes of renewing the City’s Economic Development Ad Valorem
Exemption program for an additional ten (10) years.

Discussion: The City of Oviedo’s Economic Development Ad Valorem Tax Exemption program
was approved by referendum on November 6, 2012. The program is authorized under Article VII,
Section 3 of the State of Florida Constitution and Section 196.1995 Florida Statutes, which are
provided in Attachment 1. Pursuant to Section 196.1995, Florida Statutes, the authority to
provide exemptions expires ten (10) years after the successful referendum, and the authority to
renew the exemption may be granted for a subsequent ten (10) year period provided the renewal
is approved by referendum. At its March 21, 2022, Meeting, City Council directed Staff to proceed
with the process of renewing the Economic Development Ad Valorem Tax Exemption program.

The City’s Economic Development Ad Valorem Tax Exemption program is a local option tax
incentive for a Qualified Business, which may be granted or refused at the sole and absolute
discretion of City Council. The potential exemptions may be applied to the value of new
construction, equipment or improvements. The City may only exempt City ad-valorem taxes and
may not exempt County taxes, school district assessments or other special district assessments,
(MSBU/MSTU), or the City of Oviedo’s Streetlight Assessment.

Qualified expanding businesses are:

e Abusiness establishing ten (10) or more jobs to employ ten (10) or more full-time employees
in this state, which manufactures, processes, compounds, fabricates, or produces for sale
items of tangible personal property at a fixed location and which comprises an industrial or
manufacturing plant.
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A business establishing twenty-five (25) or more jobs to employ twenty-five (25) or more full-
time employees in this state, the sales factor of which for the facility with respect to which it
requests an exemption is less than 0.50 for each year the exemption is claimed; provided that
such business increases operations on a site co-located with a commercial or industrial
operation owned by the same business, resulting in a net increase in employment of not less
than ten (10) percent or an increase in productive output of not less than ten (10) percent.

Any business located in an Enterprise Zone or Brownfield Area that increases operations on
a site co-located with a commercial or industrial operation owned by the same business.

Qualified new businesses are:

A business establishing ten (10) or more jobs to employ ten (10) or more full-time employees
in this state, which manufactures, processes, compounds, fabricates, or produces for sale
items of tangible personal property at a fixed location and which comprises an industrial or
manufacturing plant or a business that is a target industry business as defined in Florida
Statutes, Section 288.106(2)(q).

A business establishing twenty-five (25) or more jobs to employ twenty-five (25) or more full-
time employees in this state, the sales factor of which for the facility with respect to which it
requests an Exemption is less than 0.50 for each year the Exemption is claimed.

An office space in this state owned and used by a corporation newly domiciled in this state;
provided such office space houses 50 or more full-time employees of such corporation;
provided that such business or office first begins operation on a site clearly separate from any
other commercial or industrial operation owned by the same business.

A copy of Section 288.106(2)(q) and the list of Qualified Targeted Industries for Incentives is
provided in Attachment 3.

If a qualified business completes an application and meets all requirements set forth in Chapter
2, Article XII of the Oviedo Code of Ordinances, the Oviedo City Council shall apply the following
guidelines to determine approval of an exemption:

Total number of net new jobs to be created by the applicant.

Average annual wage of the new jobs to be created by the applicant.

Capital Investment to be made by the applicant.

Type of business or operation and whether it qualifies as a targeted industry.
Environmental impact of the proposed business or operation.

Extent to which the applicant intends to source its supplies and materials within the city and
county.

Any other economic-related characteristics or criteria deemed necessary or relevant by the
council that promotes the sustainability of economic development within the city.
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Should an application be found sufficient by the Oviedo City Council, the application will be
presented to the Seminole County Property Appraiser to determine the economic impact of the
proposed exemption. Upon receipt of the Property Appraiser’s analysis, the City Council may
adopt an Ordinance granting the exemption. The applicant will be eligible for a one-year
maximum abatement amount up to two million dollars ($2,000,000). This amount may be
changed by a supermajority of the City Council and a full or partial abatement may be granted
for period of up to ten (10) years.

The referendum to reauthorize the Economic Development Ad Valorem Tax Exemption will be
placed on the General Election Ballot Scheduled for November 8, 2022. The ballot question is
dictated pursuant to Section 196.1995, Florida Statutes and shall consist as follows:

PROPOSED ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION AUTHORIZATION FOR
CONSTITUTIONALLY ALLOWED PURPOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VII of the State Constitution,
property tax exemptions to new businesses and expansions of
existing businesses that are expected to create new fulltime jobs
in the City?

YES For authority to grant exemptions.
NO Against authority to grant exemptions.

The City will be reauthorized to grant Economic Development Ad Valorem Tax Exemptions upon
a majority vote in favor of the question.

Budget Impact: There is no direct budget or financial impact with holding a referendum for the
Economic Development Ad Valorem Tax Exemption.

Strategic Impact: Reauthorizing the Economic Development Ad Valorem Tax Exemption is
consistent with the Economic Vitality and Development Strategic Focus Area.

Recommendation: It is recommended that City Council read Ordinance No. 1722 by title only,
conduct a public hearing, and adopt Ordinance No. 1722.

Attachment(s): 1. Section 196.995, Florida Statutes
2. Chapter 2, Article XllI, City Code of Ordinances
3. Qualified Targeted Industries for Incentives
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ATTACHMENT 1

Select Year: 2021 v

The 2021 Florida Statutes

Title XIV Chapter 196 View Entire Chapter
TAXATION AND FINANCE EXEMPTION

1196.1995 Economic development ad valorem tax exemption.—

(1) The board of county commissioners of any county or the governing authority of any municipality shall call a
referendum within its total jurisdiction to determine whether its respective jurisdiction may grant economic
development ad valorem tax exemptions under s. 3, Art. VIl of the State Constitution if:

(@) The board of county commissioners of the county or the governing authority of the municipality votes to
hold such referendum;

(b) The board of county commissioners of the county or the governing authority of the municipality receives a
petition signed by 10 percent of the registered electors of its respective jurisdiction, which petition calls for the
holding of such referendum; or

(c) The board of county commissioners of a charter county receives a petition or initiative signed by the
required percentage of registered electors in accordance with the procedures established in the county’s charter
for the enactment of ordinances or for approval of amendments of the charter, if less than 10 percent, which
petition or initiative calls for the holding of such referendum.

(2) The ballot question in such referendum shall be in substantially the following form:

Shall the board of county commissioners of this county (or the governing authority of this municipality, or both) be
authorized to grant, pursuant to s. 3, Art. VIl of the State Constitution, property tax exemptions to new businesses
and expansions of existing businesses that are expected to create new, full-time jobs in the county (or
municipality, or both)?

Yes—For authority to grant exemptions.
No—Against authority to grant exemptions.

(3) The board of county commissioners or the governing authority of the municipality that calls a referendum
within its total jurisdiction to determine whether its respective jurisdiction may grant economic development ad
valorem tax exemptions may vote to limit the effect of the referendum to authority to grant economic
development tax exemptions for new businesses and expansions of existing businesses located in an enterprise
zone or a brownfield area, as defined in s. 376.79(5). If an area nhominated to be an enterprise zone pursuant to s.
290.0055 has not yet been designated pursuant to s. 290.0065, the board of county commissioners or the governing
authority of the municipality may call such referendum prior to such designation; however, the authority to grant
economic development ad valorem tax exemptions does not apply until such area is designated pursuant to s.
290.0065. The ballot question in such referendum shall be in substantially the following form and shall be used in
lieu of the ballot question prescribed in subsection (2):

Shall the board of county commissioners of this county (or the governing authority of this municipality, or both) be
authorized to grant, pursuant to s. 3, Art. VII of the State Constitution, property tax exemptions for new businesses
and expansions of existing businesses that are located in an enterprise zone or a brownfield area and that are
expected to create new, full-time jobs in the county (or municipality, or both)?

Yes—For authority to grant exemptions.
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No—Against authority to grant exemptions.

(4) A referendum pursuant to this section may be called only once in any 12-month period.

(5) Upon a majority vote in favor of such authority, the board of county commissioners or the governing
authority of the municipality, at its discretion, by ordinance may exempt from ad valorem taxation up to 100
percent of the assessed value of all improvements to real property made by or for the use of a new business and of
all tangible personal property of such new business, or up to 100 percent of the assessed value of all added
improvements to real property made to facilitate the expansion of an existing business and of the net increase in
all tangible personal property acquired to facilitate such expansion of an existing business. To qualify for this
exemption, the improvements to real property must be made or the tangible personal property must be added or
increased after approval by motion or resolution of the local governing body, subject to ordinance adoption or on
or after the day the ordinance is adopted. However, if the authority to grant exemptions is approved in a
referendum in which the ballot question contained in subsection (3) appears on the ballot, the authority of the
board of county commissioners or the governing authority of the municipality to grant exemptions is limited solely
to new businesses and expansions of existing businesses that are located in an area which was designated as an
enterprise zone pursuant to chapter 290 as of December 30, 2015, or in a brownfield area. New businesses and
expansions of existing businesses located in an area that was designated as an enterprise zone pursuant to chapter
290 as of December 30, 2015, but is not in a brownfield area, may qualify for the ad valorem tax exemption only if
approved by motion or resolution of the local governing body, subject to ordinance adoption, or by ordinance,
enacted before December 31, 2015. Property acquired to replace existing property shall not be considered to
facilitate a business expansion. All data center equipment for a data center shall be exempt from ad valorem
taxation for the term of the approved exemption. The exemption applies only to taxes levied by the respective
unit of government granting the exemption. The exemption does not apply, however, to taxes levied for the
payment of bonds or to taxes authorized by a vote of the electors pursuant to s. 9(b) or s. 12, Art. VIl of the State
Constitution. Any such exemption shall remain in effect for up to 10 years with respect to any particular facility, or
up to 20 years for a data center, regardless of any change in the authority of the county or municipality to grant
such exemptions or the expiration of the Enterprise Zone Act pursuant to chapter 290. The exemption shall not be
prolonged or extended by granting exemptions from additional taxes or by virtue of any reorganization or sale of
the business receiving the exemption.

(6) With respect to a new business as defined by s. 196.012(14)(c), the municipality annexing the property on
which the business is situated may grant an economic development ad valorem tax exemption under this section to
that business for a period that will expire upon the expiration of the exemption granted by the county. If the
county renews the exemption under subsection (7), the municipality may also extend its exemption. A municipal
economic development ad valorem tax exemption granted under this subsection may not extend beyond the
duration of the county exemption.

(7) The authority to grant exemptions under this section expires 10 years after the date such authority was
approved in an election, but such authority may be renewed for subsequent 10-year periods if each 10-year
renewal is approved in a referendum called and held pursuant to this section.

(8) Any person, firm, or corporation which desires an economic development ad valorem tax exemption shall,
in the year the exemption is desired to take effect, file a written application on a form prescribed by the
department with the board of county commissioners or the governing authority of the municipality, or both. The
application shall request the adoption of an ordinance granting the applicant an exemption pursuant to this section
and shall include the following information:

(@) The name and location of the new business or the expansion of an existing business;

(b) A description of the improvements to real property for which an exemption is requested and the date of
commencement of construction of such improvements;

(c) A description of the tangible personal property for which an exemption is requested and the dates when
such property was or is to be purchased;
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(d) Proof, to the satisfaction of the board of county commissioners or the governing authority of the
municipality, that the applicant is a new business or an expansion of an existing business, as defined in s. 196.012;
(e) The number of jobs the applicant expects to create along with the average wage of the jobs and whether

the jobs are full-time or part-time;

(f) The expected time schedule for job creation; and

(g) Other information deemed necessary or appropriate by the department, county, or municipality.

(9) Before it takes action on the application, the board of county commissioners or the governing authority of
the municipality shall deliver a copy of the application to the property appraiser of the county. After careful
consideration, the property appraiser shall report the following information to the board of county commissioners
or the governing authority of the municipality:

(a) The total revenue available to the county or municipality for the current fiscal year from ad valorem tax
sources, or an estimate of such revenue if the actual total revenue available cannot be determined;

(b) Any revenue lost to the county or municipality for the current fiscal year by virtue of exemptions previously
granted under this section, or an estimate of such revenue if the actual revenue lost cannot be determined;

(c) An estimate of the revenue which would be lost to the county or municipality during the current fiscal year
if the exemption applied for were granted had the property for which the exemption is requested otherwise been
subject to taxation; and

(d) A determination as to whether the property for which an exemption is requested is to be incorporated into
a new business or the expansion of an existing business, as defined in s. 196.012, or into neither, which
determination the property appraiser shall also affix to the face of the application. Upon the request of the
property appraiser, the department shall provide to him or her such information as it may have available to assist
in making such determination.

(10) In considering any application for an exemption under this section, the board of county commissioners or
the governing authority of the municipality must take into account the following:

(@) The total number of net new jobs to be created by the applicant;

(b) The average wage of the new jobs;

(c) The capital investment to be made by the applicant;

(d) The type of business or operation and whether it qualifies as a targeted industry as may be identified from
time to time by the board of county commissioners or the governing authority of the municipality;

(e) The environmental impact of the proposed business or operation;

(f) The extent to which the applicant intends to source its supplies and materials within the applicable
jurisdiction; and

(g) Any other economic-related characteristics or criteria deemed necessary by the board of county
commissioners or the governing authority of the municipality.

(11) An ordinance granting an exemption under this section shall be adopted in the same manner as any other
ordinance of the county or municipality and shall include the following:

(a) The name and address of the new business or expansion of an existing business to which the exemption is
granted;

(b) The total amount of revenue available to the county or municipality from ad valorem tax sources for the
current fiscal year, the total amount of revenue lost to the county or municipality for the current fiscal year by
virtue of economic development ad valorem tax exemptions currently in effect, and the estimated revenue loss to
the county or municipality for the current fiscal year attributable to the exemption of the business named in the
ordinance;

(c) The period of time for which the exemption will remain in effect and the expiration date of the exemption,
which may be any period of time up to 10 years, or up to 20 years for a data center; and

(d) A finding that the business named in the ordinance meets the requirements of s. 196.012(14) or (15).

(12) Upon approval of an application for a tax exemption under this section, the board of county commissioners
or the governing authority of the municipality and the applicant may enter into a written tax exemption
agreement, which may include performance criteria and must be consistent with the requirements of this section
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or other applicable laws. The agreement must require the applicant to report at a specific time before the
expiration of the exemption the actual number of new, full-time jobs created and their actual average wage. The
agreement may provide the board of county commissioners or the governing authority of the municipality with
authority to revoke, in whole or in part, the exemption if the applicant fails to meet the expectations and
representations described in subsection (8).

History.—s. 2, ch. 80-347; s. 1, ch. 83-141; s. 30, ch. 84-356; s. 11, ch. 86-300; s. 1, ch. 90-57; s. 68, ch. 94-136; s. 1477, ch. 95-147; s.

57, ch. 95-280; s. 110, ch. 99-251; s. 5, ch. 2006-291; s. 3, ch. 2010-147; s. 2, ch. 2011-182; s. 6, ch. 2013-77; s. 1, ch. 2014-40; s. 5, ch.
2016-184; s. 3, ch. 2016-220.

1Note.fSection 14, ch. 2014-40, provides that “[a] local ordinance enacted pursuant to s. 196.1995, Florida Statutes, before the
effective date of this act shall not be invalidated on the ground that improvements to real property were made or that tangible personal
property was added or increased before the date that such ordinance was adopted, as long as the local governing body acted substantially
in accordance with s. 196.1995(5), Florida Statutes, as amended by this act.”
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ATTACHMENT 2

ARTICLE Xll. - ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION
Sec. 2-301. - Definitions.

The following words, phrases and terms shall have the meanings set forth below. Except
where indicated otherwise such words, phrases and terms shall have the same meanings
attributed to them in the Florida Statutes and the Florida Administrative Code as amended
from time to time:

Administrator means the city manager, or his or her designee.

Applicant means any person, firm, partnership or corporation who files an application with
the council seeking an exemption.

Application means a written application for an exemption on the form prescribed by the
department, together with any supplemental form prescribed by the administrator and any
additional information requested by the administrator.

Average annual employment means the sum of the number of full-time equivalent
employees as of the last day of each month of the preceding calendar year divided by 12.

Average annual private sector wage means the lesser of the average annual private sector
wage throughout the State of Florida, the MSA or the county.

Average annual wage means the sum of the wages paid to full-time equivalent employees
included in the average annual employment, divided by the average annual employment.

Brownfield area means an area designated as a brownfield area pursuant to F.S. § 376.80.

Business means any activity engaged in by any person, firm, partnership, corporation, or
other business organization or entity, with the object of private or public gain, benefit, or
advantage, either direct or indirect.

Capital investment means any expenditure for an expansion of an existing business or a new
business to be located in the City of Oviedo which can be capitalized under generally accepted
accounting principles.

Community redevelopment agency means a public agency created by or designated
pursuant to F.S. § 163.356 or 163.357.

Community redevelopment area means an area designated as a community redevelopment
area pursuant to F.S. ch. 163, pt. Ill.

Council means the Oviedo City Council, Oviedo, Florida.
County means Seminole County, Florida.
Department means the Florida Department of Revenue.

Economic development ad valorem tax exemption or exemption means an ad valorem tax
exemption granted by the council in its sole and absolute discretion to a qualified business
pursuant to this article as authorized by Article VII, Section 3 of the Constitution of the State of
Florida and F.S. § 196.1995.
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Exemption criteria means the criteria to be applied by the council in making its
determination as to whether to grant an exemption, as provided for in subsection 2-304(d) of
this article.

Expansion of an existing business means:

(1) a. A business establishing ten or more jobs to employ ten or more full-time employees
in this state, which manufactures, processes, compounds, fabricates, or produces for
sale items of tangible personal property at a fixed location and which comprises an
industrial or manufacturing plant; or

b. A business establishing 25 or more jobs to employ 25 or more full-time employees in
this state, the sales factor of which for the facility with respect to which it requests an
exemption is less than 0.50 for each year the exemption is claimed; provided that such
business increases operations on a site collocated with a commercial or industrial
operation owned by the same business, resulting in a net increase in employment of
not less than ten percent or an increase in productive output of not less than ten
percent.

(2) Any business located in an enterprise zone or brownfield area that increases
operations on a site co-located with a commercial or industrial operation owned by
the same business.

Full-time equivalent employee means a person who is employed by a business that works at
least 35 hours per week and is eligible to receive benefits, including health benefits, through
their employer, subject to any eligible vesting periods.

Goods means all personal property when purchased primarily for personal, family, or
household use, but not including personal property sold for commercial or industrial use.

High value business means an expansion of an existing business or a new business that is
expected to have a significant economic impact as a result of the number of its full-time
equivalent employees, its average annual wage, the capital investment in the business, or
additional jobs subsequently created as a result of such business.

Improvements means physical changes made to raw land, and structures placed on or under
the land surface.

Metropolitan statistical area or MSA means a geographical region with a relatively high
population density at its core and close economic ties throughout the area. For purposes of this
article, the MSA includes City of Oviedo.

New business means:

(1) a. A business establishing ten or more jobs to employ ten or more full-time employees
in this state, which manufactures, processes, compounds, fabricates, or produces for
sale items of tangible personal property at a fixed location and which comprises an
industrial or manufacturing plant or a business that is a target industry business as
defined in F.S. § 288.106(2)(t);
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b. A business establishing 25 or more jobs to employ 25 or more full-time employees in
this state, the sales factor of which for the facility with respect to which it requests an
exemption is less than 0.50 for each year the exemption is claimed; or

c. An office space in this state owned and used by a corporation newly domiciled in this
state; provided such office space houses 50 or more full-time employees of such
corporation; provided that such business or office first begins operation on a site
clearly separate from any other commercial or industrial operation owned by the
same business.

(2) Any business located in an enterprise zone or brownfield area that first begins
operation on a site clearly separate from any other commercial or industrial operation
owned by the same business.

(3) A business that is situated on property annexed into the city and that, at the time of
the annexation, is receiving an exemption from the county.

Qualified business means either a new business or an expansion of an existing business, as
defined herein and in F.S. § 196.012 that meets the criteria to be considered for an exemption.

Sales factor means is a fraction the numerator of which is the total sales of the taxpayer in
this state during the taxable year or period and the denominator of which is the total sales of
the taxpayer everywhere during the taxable year or period, as set forth in F.S. § 220.15(5).

Tangible personal property shall have the meaning set forth in F.S. § 192.001(11)(d).

Target industry business means an expansion of an existing business or a new business that
is engaged in a business designated as a target industry business pursuant to F.S. § 288.106 or
as identified by the city.

Wages means all compensation including salaries, bonuses, commissions and the value of
exercised stock options subject to Federal Income Tax, but excluding fringe benefits; provided,
stock options shall be included in the calculation of wages in a manner consistent with the
program established pursuant to F.S. § 288.106.

(Ord. No. 1575, § 4, 9-5-2013)

Sec. 2-302. - Establishment of economic development ad valorem tax exemption.

(a) Incentive. There is herein established an economic development ad valorem tax exemption
("exemption") for ad valorem taxes levied by the city. The exemption is a local option tax
incentive for a qualified business which may be granted or refused at the sole and absolute
discretion of the council.

(b) Ineligible improvements. The exemption shall not accrue to improvements made by or for
the use of a qualified business when such improvements have been included on the tax rolls
prior to the effective date of an ordinance specifically granting a business an exemption.

(c) Eligible improvements. At the sole and absolute discretion of the council, and except as
otherwise provided for in this article, the exemption may be granted for up to 100 percent
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(d)

(e)

(f)

(8)

of the assessed value of all improvements made by or for the use of a qualifying new
business and of all tangible personal property of such new business, or up to 100 percent
of the assessed value of all added improvements made to facilitate the qualifying expansion
of an existing business and of the net increase in all tangible personal property acquired to
facilitate such expansion of an existing business, provided that the improvements are made
or the tangible personal property is added or increased on or after the day the article
specifically granting an exemption is adopted. Exemptions for less than 100 percent of such
assessed values may be granted at the sole and absolute discretion of the council. Property
acquired to replace existing property shall not be considered to facilitate a business
expansion.

Land. No exemption shall be granted for the land upon which a new business or an
expansion of an existing business is to be located.

Exemption. Except as otherwise provided for in this article, the exemption may be for a
period of up to ten years from the date the council adopts the ordinance specifically
granting an exemption.

Taxes applicable. The exemption shall apply only to taxes levied city-wide by the city. The
exemption shall not apply to taxes levied by a county, a county municipal services taxing or
benefit unit (MSTU/MSBU), school district, water management district, or other special
district or to taxes levied for the payment of bonds or taxes authorized by a vote of the
electors pursuant to Section 9(b) or 12, Article VII of the Constitution of the State of Florida.

Maximum amount of annual exemptions. Notwithstanding any other provision of this
article, the exemptions granted by the council for each fiscal year shall not result in an
estimated aggregate annual amount of forgone ad valorem tax revenues in excess of
$2,000,000.00 or such other amount approved by a supermajority vote of the council,
which amount shall be calculated based on the property appraiser's estimates on the
revenue lost to the city during the then particular fiscal year by virtue of exemptions
previously granted plus exemptions under consideration in such particular fiscal year.

(Ord. No. 1575, § 5, 9-5-2013)

Sec. 2-303. - Application for exemption.

(a)

(b)

Application. Any eligible person, firm, partnership or corporation which desires an
exemption shall file with the council a written application on a form approved by the city.

Review. Upon submittal of the application, the administrator shall review same and, within
ten days of submission, notify the applicant of any facial deficiencies. The administrator
shall promptly deliver a copy of the application to the Seminole County Property Appraiser
who shall promptly notify the applicant and the administrator of any additional information
he or she determines to be necessary for adequate consideration of the application.
Complete applications shall be scheduled for a public hearing before the council no later
than 45 days following receipt by the administrator of the property appraiser's report
provided for in this article. The applicant shall be notified of the date and time of the public
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(c)

(d)

hearing. The city manager may grant time extensions as needed to appropriately address
any application.

Agreement. As a condition to receiving an exemption, a business will be required to enter
into an agreement with the city to ensure that the business satisfies all requirements
associated with the creation of jobs in the city, the fulfilment of other representations
made in applying for the exemption and the granting of the exemption by the council.

Community redevelopment agency. If a new business is locating to, or an expansion of an
existing business is occurring in, a community redevelopment area, the community
redevelopment agency overseeing such area shall be provided a copy of the application for
review and comment. Input from the community redevelopment agency will be considered
by the council in deciding whether an exemption is to be granted, provided, however, that
the council may waive this procedure.

(Ord. No. 1575, § 6, 9-5-2013)

Sec. 2-304. - Council consideration of applications.

(a)

(b)

Property appraiser review and report. Before the council takes action on an application, a

copy of the application, once deemed complete, shall be delivered to the property

appraiser for review. After careful consideration of the application, the property appraiser

shall provide a report to the council which shall include the following:

(1) The total revenue available to the city for the current fiscal year from ad valorem tax
sources, or an estimate of such revenue if the actual total revenue available cannot
be determined;

(2) The amount of any revenue lost to the city for the current fiscal year by virtue of
exemptions previously granted, or an estimate of such revenue if the actual revenue
lost cannot be determined;

(3) An estimate of the amount of revenue which would be lost to the city during the
current fiscal year if the exemption applied for were granted had the property for
which the exemption is requested otherwise been subject to taxation; and

(4) A determination as to whether the property for which an exemption is requested is
to be incorporated into a new business or the expansion of an existing business, or
into neither, which determination the property appraiser shall also affix to the face of
the application. Upon request, the department will provide the property appraiser
such information as it may have available to assist in making such determination.

Eligibility threshold. The threshold for eligibility is whether the business meets the
definition of a new business or of an expansion of an existing business as provided in this
article and in F.S. § 196.012 and satisfies any other economic-related characteristics or
criteria deemed necessary or relevant by the council that promotes the sustainability of
economic development within the city.
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(c)

(d)

(e)

Ineligible business. Any business in violation of any federal, state, or local law or regulation,
including without limitation, environmental matters, will not be eligible for an exemption.

Exemption criteria. In making its determination as to whether to grant the exemption, and,
if granted, the duration and percentage of the exemption, the council shall apply the
following guidelines which shall include, at a minimum, the following factors:

(1)
(2)
(3)
(4)
(5)
(6)

(7)

Total number of net new jobs to be created by the applicant;

Average annual wage of the new jobs to be created by the applicant;

Capital Investment to be made by the applicant;

Type of business or operation and whether it qualifies as a targeted industry;
Environmental impact of the proposed business or operation;

Extent to which the applicant intends to source its supplies and materials within the
city and county; and

Any other economic-related characteristics or criteria deemed necessary or relevant
by the council that promotes the sustainability of economic development within the
city.

Council ordinance. After consideration of the application, the property appraiser's report,
input from a community redevelopment agency, if applicable, and such other information
it deems relevant, and the application of the exemption criteria, the council may choose in
its sole and absolute discretion to adopt an ordinance granting an exemption to the
applicant. If the council decides to adopt such an ordinance, the ordinance shall be adopted
in the same manner as any other general ordinance of the city, and shall include the
following:

(1)

(2)

(3)

(4)
(5)

(6)

The name and address of the new business or the expansion of an existing business
to which the exemption is granted;

The name of the owner(s) of the new business or the expansion of an existing business
to which the exemption is granted;

The total amount of revenue available to the city from ad valorem tax source for the
current fiscal year, the total amount of revenue lost to the city for the current fiscal
year by virtue of exemptions currently in effect, and the estimated revenue loss to the
city for the current fiscal year attributable to the exemption of the business named in
the ordinance;

The percentage of the ad valorem tax exemption approved;

The period of time for which the exemption will remain in effect and the expiration
date of the exemption;

A finding that the business named in the ordinance meets the requirements of F.S. §
196.012(15) or (16); and
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(f)

(7) A provision conditioning the exemption upon the execution by the business of, and
the ongoing compliance with, an agreement setting forth, among other things,
continuing performance obligations of the business associated with the creation of
jobs in the city, the fulfillment of other representations made in applying for the
exemption and the granting of the exemption by the council.

Precedent; standard for consideration of applications. No precedent shall be implied or
inferred by the granting of an exemption. Each application shall be considered by the
council in its legislative capacity on a case by case basis, after considering the property
appraiser's report on the application and the exemption criteria.

(Ord. No. 1575, § 7, 9-5-2013)

Sec. 2-305. - Application fees.

No fees shall be charged for processing applications or any exemption ordinance adopted

by the Council.

(Ord. No. 1575, § 8, 9-5-2013)

Sec. 2-306. - Continuing performance.

(a)

(b)

Change in ownership. The business granted an exemption shall be required to inform the
council in writing within ten days as to any changes in ownership of the business granted
an exemption. Moreover, the transferee business shall continue to comply with all
exemption requirements and shall assume in writing all of the obligations of the transferor
business provided for in the agreement required pursuant to subsection 2-303(c) of this
article. Failure of the business granted an exemption to notify the council of any such
changes in ownership is cause for revocation of the ordinance granting the exemption, at
the council's discretion.

Annual filings. The ability to receive an exemption for the period granted shall be
conditioned upon the applicant's ability to maintain the qualified business throughout the
entire period. The applicant shall be required to submit an annual renewal statement and
an annual report to the administrator on or before March 1 of each year for which the
exemption was granted. The applicant shall also timely comply with all filing required
pursuant to F.S. § 196.011.

(1) The annual renewal statement shall certify that the information provided in the
original application has not changed.

(2) The annual report shall provide a report on the status of the business, evidencing
satisfaction of the business maintenance and continued performance conditions set
forth in the application. The report shall be prepared in substantially the form
approved by the administrator and shall contain such information as the
administrator may reasonably deem necessary for the purpose of determining
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continuing performance by the business of the conditions provided for in this article,
the ordinance specifically granting the business an exemption and the representations
made in the application.

(Ord. No. 1575, § 9, 9-5-2013)

Sec. 2-307. - Council revocation.

Should any business granted an exemption pursuant to this article fail to file the annual
renewal statement and/or annual report on or before March 1 of each year the exemption has
been granted as required by this article, fail to continue to meet the definition of a new
business or an expansion of an existing business, fail to timely inform the council of a change of
ownership, fail to file a new application upon any change in the information provided in the
original application, fail to fulfill any other representation made to the council during the
application process, and/or fail to comply with any other requirement provided for in this
article, the council, may, upon 30 days' written notice to the respective business, adopt an
ordinance revoking the exemption or take such other action with respect to the exemption as it
deems appropriate.

(1) Notification. Upon revocation, the council shall immediately notify the property
appraiser.

(2) Recovery of taxes. If it is determined that a business was not in fact entitled to an
exemption in any year for which the business received an exemption, the city, property
appraiser or tax collector or any other governmental agency shall be entitled to recover
all taxes not paid on tangible personal property as a result of the exemption, plusinterest
at the maximum rate allowed by law, plus all costs of collection, including, without
limitation, reasonable attorney's fees.

(3) Reapplication. Nothing herein shall prohibit a business from reapplying for an ad valorem
tax exemption pursuant to state law.

(Ord. No. 1575, § 10, 9-5-2013)

Sec. 2-308. - Applicability.
This article shall be applicable in all areas of City of Oviedo.

(Ord. No. 1575, § 11, 9-5-2013)

Sec. 2-309. - Sunset date.

Pursuant to F.S. § 196.1995, this article shall expire on November 6, 2022, ten years after
the date such authority to grant economic development ad valorem tax exemptions was
approved by the electors of the City of Oviedo voting on the question in a referendum;
provided that for purposes of enforcement and revocation, this article shall survive such
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expiration date. No business shall be allowed to begin receiving an exemption after that date;
however, the expiration shall not affect the operation of any exemption for which a business
has qualified under this article prior to November 6, 2022.

(Ord. No. 1575, § 14, 9-5-2013)

Sec. 2-310. - Review.

The decision of the council, in its sole discretion, to not grant an exemption shall not be
reviewable by the value adjustment board pursuant to F.S. ch. 194.

(Ord. No. 1575, § 17, 9-5-2013)
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ATTACHMENT 3

288.106 Tax refund program for qualified target industry businesses.—
(2) DEFINITIONS.—As used in this section:

(q) “Target industry business” means a corporate headquarters business or any business that is
engaged in one of the target industries identified pursuant to the following criteria developed by
the department in consultation with Enterprise Florida, Inc.:

1. Future growth.—Industry forecasts should indicate strong expectation for future growth
in both employment and output, according to the most recent available data. Special
consideration should be given to businesses that export goods to, or provide services in,
international markets and businesses that replace domestic and international imports of goods
or services.

2. Stability.—The industry should not be subject to periodic layoffs, whether due to
seasonality or sensitivity to volatile economic variables such as weather. The industry should also
be relatively resistant to recession, so that the demand for products of this industry is not
typically subject to decline during an economic downturn.

3. High wage.—The industry should pay relatively high wages compared to statewide or area
averages.

4. Market and resource independent.—The location of industry businesses should not be
dependent on Florida markets or resources as indicated by industry analysis, except for
businesses in the renewable energy industry.

5. Industrial base diversification and strengthening.—The industry should contribute toward
expanding or diversifying the state’s or area’s economic base, as indicated by analysis of
employment and output shares compared to national and regional trends. Special consideration
should be given to industries that strengthen regional economies by adding value to basic
products or building regional industrial clusters as indicated by industry analysis. Special
consideration should also be given to the development of strong industrial clusters that include
defense and homeland security businesses.

6. Positive economic impact.—The industry is expected to have strong positive economic
impacts on or benefits to the state or regional economies. Special consideration should be given
to industries that facilitate the development of the state as a hub for domestic and global trade

and logistics.

The term does not include any business engaged in retail industry activities; any electrical utility
company as defined in s. 366.02(2); any phosphate or other solid minerals severance, mining, or
processing operation; any oil or gas exploration or production operation; or any business subject

to regulation by the Division of Hotels and Restaurants of the Department of Business and


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0366/Sections/0366.02.html

Professional Regulation. Any business within NAICS code 5611 or 5614, office administrative
services and business support services, respectively, may be considered a target industry
business only after the local governing body and Enterprise Florida, Inc., make a determination
that the community where the business may locate has conditions affecting the fiscal and
economic viability of the local community or area, including but not limited to, factors such as
low per capita income, high unemployment, high underemployment, and a lack of year-round
stable employment opportunities, and such conditions may be improved by the location of such
a business to the community. By January 1 of every 3rd year, beginning January 1, 2011, the
department, in consultation with Enterprise Florida, Inc., economic development organizations,
the State University System, local governments, employee and employer organizations, market
analysts, and economists, shall review and, as appropriate, revise the list of such target industries
and submit the list to the Governor, the President of the Senate, and the Speaker of the House

of Representatives.



loviaw Qualified Targeted Industries for Incentives

Enterprise Florida

Biomass &
Biofuels Processing

Energy Equipment
Manufacturing

Energy Storage
Technologies

Photovoltaic

Environmental
Consulting

Sustainable
Building Products

LIFE SCIENCES

Biotechnology
Pharmaceuticals

MEDICAL DEVICES:

Laboratory and
Surgical Instruments

Diagnostic Testing

MANUFACTURING
LOREORATEHEADQUARTERS
RESEARCH & DEVELOFMENT]

GLOBALLOGISTICS

o g

INFOTECH

Modeling, Simulation
and Training

Optics and Photonics
Digital Media
Software
Electronics

Telecommunications

EMERGINGH ECHNOLOGIES

AVIATION /
AEROSPACE

AVIATION:

Aircraft and Aircraft
Parts Manufacturing

Maintenance Repair
and Overhaul of
Aircrafts

Navigation
Instrument
Manufacturing

Flight Simulator
Training

AEROSPACE:

Space Vehicles and
Guided Missile
Manufacturing

Satellite
Communications

HOMELAND
SECURITY /
DEFENSE

EQUIPMENT:
Optical Instruments

Navigation Aids
Ammunition

Electronics

TRANSPORTATION:
Military Vehicles

Shipbuilding and
Repair

TECHNOLOGY:

Computer Systems
Design

Simulation and

FINANCIAL /
PROFESSIONAL
SERVICES

FINANCIAL SERVICES:
Banking

Insurance

Securities and
Investments

PROFESSIONAL
SERVICES:

Corporate
Headquarters

Engineering

UTHERMANUFACTURING

Food and Beverage
Automotive and Marine
Plastics and Rubber
Machine Tooling

Cloud IT
Marine Sciences
Materials Science
Nanotechnology

Businesses able to locate in other states and serving multi-state and/or international markets are targeted. Call Centers and Shared Service
Centers may qualify for incentives if certain economic criteria are met. Retail activities, utilities, mining and other extraction or processing
businesses, and activities regulated by the Division of Hotels and Restaurants of the Department of Business and Professional Regulation are
statutorily excluded from consideration. All projects are evaluated on an individual basis and therefore operating in a target industry does not
automatically indicate eligibility.

For additional information about Florida’s business advantages,
please visit Enterprise Florida’s website at www.eflorida.com
or call 407-956-5600.
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ORDINANCE NO.1722

AN ORDINANCE OF THE CITY OF OVIEDO, FLORIDA, RELATING TO ECONOMIC
DEVELOPMENT; PROVIDING FOR A REFERENDUM ELECTION AND BALLOT
LANGUAGE FOR AN ELECTION SCHEDULED FOR NOVEMBER 8, 2022,
RELATING TO AN ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION
PURSUANT TO SECTION 196.1995, FLORIDA STATUTES; PROVIDING FOR
IMPLEMENTING ADMINISTRATIVE ACTIONS; PROVIDING FOR CONFLICTS,
SEVERABILITY, CODIFICATION, THE CORRECTION OF SCRIVENER’S ERRORS
AND AN EFFECTIVE DATE

WHEREAS, the City is granted the authority under Section 2(b), Article VIl of the Stat.
Constitution to exercise any power for municipal purposes except when expressly prohibite:
by law; and

WHEREAS, Section 196.1995, Florida Statutes, authorizes, upon approval by th
municipal electorate in a referendum, a municipality to grant ad valorem tax exemptions t
new businesses and expanding existing businesses; and

WHEREAS, the City Council desires the continual expansion of the non-residential ta
base of the City of Oviedo by attracting new businesses and expanding existing businesse
within the City of Oviedo; and

WHEREAS, the City Council desires to continue to promote and enhance the economi
climate within the City of Oviedo by enhancingits financial attractiveness by creating additionz
local jobs and attaining other benefits deriving from economic development through a
valorem tax incentives for new businesses to locate in the City and for existing businesses i
the City to expand; and

WHEREAS, the City Council determined that it could assist and improve the long-tern
economic climate of the City, and promote the public interest, health, safety, and welfare ¢
the citizens of the City of Oviedo, by proposing to the electorate of the City that the Cit
Council be authorized to grant property tax exemptionsto new businesses and expansions ¢
existing businesses pursuant to Section 3, Article VIl of the State Constitution and Sectiol
196.1995, Florida Statutes; and

WHEREAS, the City Council discussed the potential use of, and agreed upon the utility an:
potential public benefits associated with, the provision of ad-valorem exemptions at a publicl
noticed Regular Session on March 21, 2022; and

WHEREAS, the City Council recognizes that, if the electorate of Oviedo grants th:
authority requested hereunder, ad valorem tax exemptions would be approved on a case-by
case basis under the criteria specifically established under Florida law.



NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF OVIEDO
FLORIDA, AS FOLLOWS:

SECTION 1. RECITALS. The foregoing recitals are hereby fully incorporated herein b
this reference as legislative findings and the intent and purpose of the City Council of the Cit
of Oviedo.

SECTION 2. REFERENDUM ELECTION. A referendum election is hereby called by th
City Council of the City of Oviedo to determine whether the ballot question appearing i
Section 3 hereof shall be approved by a majority of the votes cast in such referendun
election in which qualified electors residing in the City shall participate. Such referendun
election shall be held and conducted in the manner prescribed by law for all referendun
elections. The date of the referendum election shall be the date scheduled for the Unite:
States General Election, November 8, 2022, unless the City Council directs that the referendun
election occursooner by adoption of a resolution. The places for voting in such referendun
election shall be established for the election when the election is scheduled by the Cit
Council. All duly qualified electors of the City of Oviedo shall be. entitled to participate i
said referendum election. The date and all matters relating to the referendum election sha
be coordinated by the City Clerk with the Supervisor of Elections of Seminole County.

SECTION 3. ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION.

(a) Purpose of question. It is proposed that the City of Oviedo, be authorized t
grant economic development ad valorem tax exemptions pursuant to Section 196.1995, Florid
Statutes, which provides that a municipality may call a referendum within its jurisdiction t
determine whether the electorate in that jurisdiction will authorize that municipality to gran
such exemptions under Section 3, Article VIl of the State Constitution. Upon a majority vot
in favor of such authority, the City may exempt, at its discretion and by ordinance, from a
valorem taxation up to one hundred percent (100%) of the assessed value of all improvement
to real property made by or for the use of a new business, or up to one hundred percen
(100%) of the assessed value of all added improvements to real property made to facilitat
the expansion of an existing business and of the net increase in all tangible personal propert
acquired to facilitate such expansion of an existing business, provided that the improvement
to real property are made or the tangible personal property is added or increased on or afte
the day the ordinance is adopted.

(b) Ballot question. The following question shall be placed on the ballot, which sha
be worded substantially as follows:

PROPOSED ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION AUTHORIZATION FOR
CONSTITUTIONALLY ALLOWED PURPQOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VIl of the State Constitution,
property tax exemptions to new businesses and expansions of

Ordinance No. 1722
Page 2 of 4



existing businesses that are expected to create new fulltime jobs
in the City?

YES  For authority to grant exemptions.

NO Against authority to grant exemptions.

SECTION 4. IMPLEMENTING ADMINISTRATIVE ACTIONS. The City Manager, City Clerk
and City Attorney are hereby authorized and directed to take such actions as they may deen
necessary and appropriate in order to implement the provisions of this Ordinance. The Cit
Manager may, as deemed appropriate, necessary and convenient, delegate the powers o
implementation as herein set forth to such City employees as deemed effectual and prudent.

SECTION 5. CONFLICTS. All ordinances or part of ordinances in conflict with thi
Ordinance are hereby repealed.

SECTION 6. SEVERABILITY. If any section, subsection, sentence, clause, phrase, worc
or provision of this Ordinance is for any reason held invalid or unconstitutional by any court o
competentjurisdiction, whether for substantive, procedural, or any other reason, such portiol
shall be deemed a separate, distinct and independent provision, and such holding shall no
affect the validity of the remaining portions of this Ordinance.

SECTION 7. CODIFICATION. If the electorate approves the ballot question set forth i
this Ordinance, the provisions of Sections 1, 2, and 3 shall be made a part of the Code ¢
Ordinances of the City of Oviedo, Florida in such a manner and with such notes as are deeme:
desirable by the code codifier.

SECTION 8. SCRIVENER’S ERRORS. Typographical errors and other matters of a simila
nature that do not affect the intent of this Ordinance, as determined by the City Clerk and Cit
Attorney, may be corrected with the endorsement of the City Manager, or designee, without th
need for a public hearing.

SECTION 9.  EFFECTIVE DATE. This Ordinance shall become effective immediately upo
adoption by the City Council of the City of Oviedo, Florida; provided, however, that the ballc
proposal in Section 3 shall only become effective if a majority of the registered electors of th
City of Oviedo who vote in the referendum election approve the ballot question set forth in Sectio
3 of this Ordinance. :

FIRST READING: May 2, 2022

SECOND READING: May 16, 2022

PASSED AND ADOPTED THIS 16* day of May, 2022.
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ATTACHMENT 2

From: Kelly, Patrick

To: Jason Teaman (teaman@voteseminole.org)
Cc: Cobb, Bryan; Rivera, Elianne

Subject: FW: City of Oviedo Ballot Language - Nov 8
Date: Monday, October 17, 2022 9:49:51 AM
Attachments: Ballot Language Letter to SOE 2022.pdf

Ballot Referendum Language 2022.doc

Jason,

It has come to our attention that the City of Oviedo’s ballot referendum language is not included on the
sample or absentee ballots for the November 8 general election. Our letter sent to the Supervisor of
Elections on August 12, 2022, by City Clerk Elianne Rivera, is attached for your reference. Is there a way to
add the language to the ballot? Or, are there any other options available to us?

Please let me know if you have any questions.

Warm regards,

Patrick Kelly

Assistant City Manager
City of Oviedo, Florida
400 Alexandria Boulevard
Oviedo, FL 32765

T:407-971-5508
C: 407-754-6468
F: 407-971-5803
E: pkelly@cityofoviedo.net

W: www.cityofoviedo.net

From: Rivera, Elianne <erivera@cityofoviedo.net>
Sent: Monday, October 17, 2022 9:06 AM

To: Kelly, Patrick <pkelly@cityofoviedo.net>
Subject: FW: City of Oviedo Ballot Language - Nov 8

From: Rivera, Elianne

Sent: Friday, August 12, 2022 12:57 PM

To: Chris Anderson <anderson@voteseminole.org>
Subject: City of Oviedo Ballot Language - Nov 8

Good Afternoon,
Attached is our ballot language information for the November 8, 2022 election.

Sincerely,

ELIANNE RIVERA, CMC, FCRM

City Clerk

P: (407) 971-5504 | F: (407) 971-5804
erivera@cityofoviedo.net

400 Alexandria Blvd, Oviedo, Florida 32765
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August 12, 2022

Mr. Chris Anderson VIA EMAIL
Seminole County Supervisor of Elections

P.O. Box 1479

Sanford, Florida 32772-1479

Dear Mr. Anderson:

Listed below are the names of the candidates for the Oviedo General Election to be held
November 8, 2022.

Candidates Council Group 11
1. Keith Britton (unopposed)

Candidates for Council Group III
1. Bob Pollack (unopposed)

Candidates for Council Group IV
1. Jeff Boddiford (unopposed)

Listed below and attached with Spanish translation is the referendum title and question, for
ballot printing.

Please let me know if you need additional information. Thank you for all your assistance.

Sincerely,

Elianne Rivera
City Clerk



PROPOSED ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION AUTHORIZATION FOR
CONSTITUTIONALLY ALLOWED PURPOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VII of the State Constitution,
property tax exemptions to new businesses and expansions of
existing businesses that are expected to create new fulltime jobs
in the City?

YES For authority to grant exemptions.

NO Against authority to grant exemptions.

PROPUESTA DE AUTORIZACION DE EXENCION FISCAL AD VALOREM PARA EL DESARROLLO
ECONOMICO CON FINES CONSTITUCIONALMENTE PERMITIDOS

¢Se autorizard al Consejo de la Ciudad de la Ciudad de Oviedo
conceder, de conformidad con la seccién 3 del articulo VII de la
Constitucion del Estado, exenciones del impuesto sobre bienes
inmuebles a nuevos negocios y a expansiones de negocios
existentes que se espera generen nuevos puestos de trabajo de
tiempo completo en la Ciudad?

Si A favor de la autoridad para otorgar exenciones.

NO En contra de la autoridad para otorgar exenciones.



PROPOSED ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION AUTHORIZATION FOR
CONSTITUTIONALLY ALLOWED PURPOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VIl of the State Constitution,
property tax exemptions to new businesses and expansions of
existing businesses that are expected to create new fulltime jobs
in the City?

YES For authority to grant exemptions.

NO Against authority to grant exemptions.

PROPUESTA DE AUTORIZACION DE EXENCION FISCAL AD VALOREM PARA EL DESARROLLO
ECONOMICO CON FINES CONSTITUCIONALMENTE PERMITIDOS

¢Se autorizara al Consejo de la Ciudad de la Ciudad de Oviedo
conceder, de conformidad con la seccion 3 del articulo VII de la
Constitucion del Estado, exenciones del impuesto sobre bienes
inmuebles a nuevos negocios y a expansiones de negocios
existentes que se espera generen nuevos puestos de trabajo de
tiempo completo en la Ciudad?

Si A favor de la autoridad para otorgar exenciones.

NO En contra de la autoridad para otorgar exenciones.



ATTACHMENT 3

1/31/2023 Election Day
12/17/2022 UOCAVA |
12/22/2022 VBM Window Start
12/29/2022 VBM Window Close

1/2/2023 Book Closing

1/20/2023 L&A

1/23/2023 Secure Ballot intake Station @ Clty Hall 8 to 5 Begin

1/27/2023 Secure Ballot intake Station @ City Hall 8 to 5 Ends

1/27/2023 Canvassing of Mail Ballots

1/31/2023 Canvassing of Mail Ballots




2/21/2023 Election Day
1/7/2023 UOCAVA
1/12/2023 VBM Window Start

1/19/2023 VBM Window Close
1/23/2023 Book Closing

~ 2/10/2023 L&A
2/13/2023 Secure Ballot intake Station @ City Hall 8 to 5 Begin

2/17/2023 Secure Ballot intake Station @ City Hall 8 to 5 Ends
2/17/2023 Canvassing of Mail Ballots

2/21/2023 Canvassing of Mail Ballots




3/7/2023 Election Day
1/21/2023 UOCAVA
1/26/2023 VBM Window Start

2/2/2023 VBM Window Close
2/6/2023 Book Closing

| 2/24/2023 L&A | |
2/27/2023 Secure Ballot intake Station @ City Hall 8 to 5 Begin

3/3/2023 Secure Ballot intake Station @ City Hall 8 to 5 Ends
3/3/2023 Canvassing of Mail Ballots
3/7/2023 Canvassing of Mail Ballots




VDened

ORDINAMNCE NO. 1728

AN ORDINANCE OF THE CITY OF OVIEDO, FLORIDA, RELATING TO ECONOMIC
DEVELOPMENT; PROVIDING FOR A REFERENDUM ELECTION AND BALLOT
LANGUAGE FOR AN ELECTION TO BE SCHEDULED FOR FEBRUARY 21, 2023,
RELATING TO THE GRANTING OF ECONOMIC DEVELOPMENT AD VALOREM
PROPOERTY TAX EXEMPTIONS PURSUANT TO SECTION 196.1995, FLORIDA
STATUTES; REPEALING ORDINANCE NO. 1722; PROVIDING FOR IMPLEMENTING
ADMINISTRATIVE ACTIONS; PROVIDING FOR CONFLICTS, SEVERABILITY,
CODIFICATION, THE CORRECTION OF SCRIVENER'S ERRORS AND AN EFFECTIVE
DATE

WHEREAS, the City of Oviedo (“City”) is granted the authority pursuant to Section 2(h),
Article VIl of the State Constitution to exercise any power for municipal purposes except when
expressly prohibited by law; and

WHEREAS, Section 196.1995, Florida Statutes, authorizes, upon approval by the
municipal electorate in a referendum, a municipality to grant ad wvalorem property tax
exemptions to new businesses and expanding existing businesses for the purpose of crating new,
full-time jobs in the City; and

WHEREAS, the City Council desires the continued expansion of the non-residential tax
base of the City by attracting new businesses and expanding existing businesses within the City;
and

WHEREAS, the City Council desires to continue to promote and grow the economic
climate within the City through enhancement of its financial attractiveness by encouraging
business to locate in the City or businesses presently located in the City to expand thereby
creating additional local jobs and attaining other benefits deriving from economic development
through ad valorem property tax incentives; and

WHEREAS, the City Council has determined that it could assist and improve the long-term
economic climate of the City, and promote the public interest, health, safety, and welfare of the
citizens of the City of Oviedo, by proposing to the electorate of the City that the City Council be
authorized to grant ad valorem property tax exemptions to new businesses and expansions of
existing businesses as provided and allowed by Section 3, Article VIl of the State Constitution and
Section 196.1995, Florida Statutes; and

WHEREAS, the City Council has discussed the potential use of, and agreed upon the utility
and potential public benefits associated with, the provision of ad-valorem property tax
exemptions at publicly noticed Regular Sessions held on March 21, 2022, May 2, 2022, May 16,
2022, and October 17, 2022; and

WHEREAS, the City Council recognizes that, if the majority of the electorate of the City
votes to grant the authority requested hereunder, ad valorem property tax exemptions would be




approved on a case-by-case basis under the criteria specifically established under Florida law;
and

WHEREAS, the City Council has determined that a referendum election regarding the
issue of the continued authority of the City to grant ad valorem property tax exemptions to new
businesses and expanding existing businesses for the purpose of crating new, full-time jobs in the
City should be scheduled; and

WHEREAS, on May 16, 2022, the City Council adopted Ordinance No. 1722 which
provided for the Referendum Election addressed in this Ordinance to be held on November 8,
2022, during the State General Election but due to an error in the Seminole County Supervisor of
Elections Office, the required language for the Referendum Election was not included on the
printed ballot for the State General Election held on November 8, 2022, and as a result Ordinance
No. 1722 should be repealed.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF OVIEDO,
FLORIDA, AS FOLLOWS:

SECTION 1. RECITALS. The foregoing recitals (WHEREAS clauses) are hereby fully
incorporated herein by this reference as legislative findings and the intent and purpose of the
City Council of the City of Oviedo.

SECTION 2. REFERENDUM ELECTION. A referendum election is hereby called by the City
Council of the City of Oviedo to determine whether the ballot question appearing in Section 3
hereof shall be approved by a majority of the votes cast in such referendum election in which
gualified electors residing in the City shall participate. Such referendum election shall be held and
conducted in the manner prescribed by law for all referendum elections. The date of the
referendum election shall be February 21, 2023. The voting in such referendum election shall be
by mail-in ballot or ballot drop-off at a secure ballot intake station located at the Oviedo City Hall,
400 Alexandria Boulevard, Oviedo, Florida. The secure ballot intake station shall be available for
hallot drop-off by duly gualified electors from 8:00 a.m. to 5:00 p.m. from February 13, 2023,
through February 17, 2023, All duly qualified electors of the City of Oviedo shall be entitled to
participate in said referendum election. The date and all matters relating to the referendum
election shall be coordinated by the City Clerk with the Supervisor of Elections for Seminole
County.,

SECTION3. ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTION.

(a) Purpose of question. It is proposed that the City of Oviedo be authorized to grant
economic development ad valorem property tax exemptions pursuant to Section 196.1995,
Florida Statutes, which provides that a municipality may call a referendum within its jurisdiction
to determine whether the electorate in that jurisdiction will authorize that municipality to grant
such exemptions under Section 3, Article VIl of the State of Florida Constitution. Upon a majority
vote in favor of such authority, the City may exempt, at its discretion and by ordinance, from ad
valorem taxation up to one hundred percent (100%) of the assessed value of all improvements
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to real property made by or for the use of a new business, or up to one hundred percent (100%)
of the assessed value of all added improvements to real property made to facilitate the expansion
of an existing business and of the net increase in all tangible personal property acquired to
facilitate such expansion of an existing business, provided that the improvements to real property
are made or the tangible personal property is added or increased on or after the day the
ordinance is adopted.

(b) Ballot question. The following question shall be placed on the ballot, which shall
be worded substantially as follows:

PROPOSED ECONOMIC DEVELOPMENT AD YALOREM PROPERTY TAX EXEMPTION
AUTHORIZATION FOR CONSTITUTIOMNALLY ALLOWED PURPOSES

Shall the City Council of the City of Oviedo be authorized to grant,
pursuant to Section 3 of Article VIl of the State Constitution,
property tax exemptions to new businesses and expansions of
existing businesses that are expected to create new fulltime jobs in
the City?

YES  For authority to grant exemptions.

NO  Against authority to grant exemptions.

SECTION 4. IMPLEMENTING ADMINISTRATIVE ACTIONS. The City Manager, City Clerk,
and City Attorney are hereby authorized and directed to take such actions as they may deem
necessary and appropriate in order to implement the provisions of this Ordinance. The City
Manager may, as deemed appropriate, necessary and convenient, delegate the powers of
implementation as herein set forth to such City employees as deemed effectual and prudent.

SECTION 5. CONFLICTS. All ordinances or part of ordinances in conflict with this
Ordinance are hereby repealed and, in particular, Ordinance No. 1722 is hereby repealed.

SECTION 6. SEVERABILITY. If any section, subsection, sentence, clause, phrase, word,
or provision of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion
shall be deemed a separate, distinct and independent provision, and such holding shall not affect
the validity of the remaining portions of this Ordinance.

SECTION 7. CODIFICATION. If the electorate approves the ballot question set forth in
this Ordinance, the provisions of Section 1, 2, and 3 may be made a part of the Code of Ordinances
of the City of Oviedo, Florida in such a manner and with such notes as are deemed desirable by
the code codifier.

SECTION 8. SCRIVENER’S ERRORS. Typographical errors and other matters of a similar
nature that do not affect the intent of this Ordinance, as determined by the City Clerk and City
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Attorney, may be corrected with the endorsement of the City Manager, or designee, without the
need for a public hearing.

SECTIONS. EFFECTIVE DATE. This Ordinance shall become effective immediately upon
adoption by the City Council of the City of Oviedo, Florida; provided, however, that the ballot
proposal in Section 3 shall only become effective if a majority of the registered electors of the
City of Oviedo who vote in the referendum election approve the ballot question set forth in
Section 3 of this Ordinance.

FIRST READING: November 7, 2022
SECOND READING: December 5, 2022

PASSED AND ADOPTED THIS 5*" day of December, 2022.

MEGAN SLADEK
ATTEST: MAYOR of the City of Oviedo, Florida

ELIANME RIVERA
City Clerk
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